
   

        

 In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 1030/16 

U/S 498(A)/494 I.P.C. 

State of Assam 

-Vs.- 

Md. Fakaruddin 

  ....... Accused. 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri. 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- R. Das 

Date of Evidence:  18/05/17, 01/06/17, 09/06/17 

Date of Argument: 28/06/17 

Date of Judgment: 28/06/17 

 

 

J U D G M E N T 

 

That on 5/10/16 informant Sufia Khatoon lodged one FIR before O/C of 

Orang police station and stated that for last about four years she and accused 

Fakaruddin were living as husband and wife in the land of accused Jamsed Ali. 

The informant also alleged that about two year ago her husband married 

another woman and went to stay in other place and stopped giving maintenance 

to her and her child. The informant also stated that on 04/10/16 accused 

persons Jamsed Ali, Julhas and Jabed Ali called her husband Fakaruddin over 

phone and on 5/10/16 at about 5 AM her husband along with other accused 

persons beat her and that demolished her house that took away all the articles 

along with money. The informant also stated that the accused persons beat her 

and her child and drove them out of her house.  



   After receiving the aforesaid ezahar, Orang police station registered a 

case PS case No. 60/16 u/S 498(A)/494/448/394 I.P.C., started investigation 

and after completion of investigation, the concerned police station filed charged-

sheet against the accused Md. Fakaruddin U/S 498(A)/494 IPC.  

   Necessary processes were issued for causing appearance of the accused 

before the court. Accordingly the accused appeared. The copies of relevant 

documents were furnished to the accused. Then the charges U/S 498(A)/494 

I.P.C was framed and read over and explained to the accused Md. Fakaruddin to 

which the accused pleaded not guilty and claimed to be tried.  

During trial prosecution side eight witnesses were examined and cross 

examined. Accordingly the evidence of the prosecution side was closed. The 

statement of the accused u/s 313 of Cr.P.C was recorded as per law and kept 

with the record.  No defence witness was examined. 

 I have heard the arguments of both the sides and perused the evidence 

on record. 

POINT FOR DETERMINATION OF THE CASE: 

 

(i)     Whether accused Fakaruddin on or about 05/10/16, tortured Sufia 

Khatoon physically and mentally in order to fulfill his demand for 

dowry and thereby committed an offence punishable under section 

498(A) IPC. 

(ii)       Whether accused Fakaruddin, being the husband of Sufia Khatoon, 

married another woman during the life time of Sufia Khatoon and 

thereby committed an offence punishable under section 494 IPC. 

 

 

  DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

 

 PW 1 Sufia Khatoon deposed that she is the informant of the case. 

Accused Fakaruddin is her husband. About 17/18 years ago she was married with 

Fakaruddin. Since the time of marriage her husband used to beat her because he 

had relationship with other woman. He did not use to stay with her. Most of the 

time he stayed with other woman. The accused also used to scold her in obscene 

word. The accused demolished her house and went away from the house. She 



and Fakaruddin have six children. Now two of them are staying with her and four 

of them are staying with Fakaruddin. The accused does not give any 

maintenance to her. Accused Fakaruddin married with Sahida after his marriage 

with her. Now Sahida is residing with Fakaruddin. Because all the facts she has 

lodged the instant case. 

 In the cross examination PW1 stated that she did marriage with Julhas. 

She has lodged a case against Julhas. She stayed with Julhas and both of them 

have one child. Before lodging the instant case she lodged one case against 

Julhas, Rahim Ali, Malek Ali, Jamel Ali and Manesa Begum. Accused Fakaruddin 

gave her divorce as per Islam. Before two years of the said divorce Julhas Ali 

said to her that he would marry her and developed physical relationship with her 

and a result she gave birth to Khadija. When Fakaruddin came to know about her 

relationship with Julhas he gave her divorce. About one year ago she went to the 

house of Julhas in order to stay with him but Julhas did not permit to stay with 

him and then she lodged one case against Julhas. When Julhas did not permit 

her to stay with him she lodged the instant case against Fakaruddin. It is not a 

fact that she has lodged a false case against Fakaruddin. 

 PW 2 Sahida Begum deposed that she knows the informant. Fakaruddin is 

her husband. Fakaruddin first married Sufia Khatoon and after that Fakaruddin 

married her. Sufia Khatoon and she residing separately in different houses. As 

Sufia Khatoon went with Julhas about 2 years ago Fakaruddin married her. Sufia 

Khatoon lodged the case alleging that Fakaruddin used to beat her.  

In the cross examination PW2 stated that Sufia has lodged a false case 

against Fakaruddin. Fakaruddin did not beat Sufia Khatoon. Fakaruddin married 

her after Sufia fled with Julhas and gave a birth to a child.  

PW 3 Afsana Begum deposed that the informant is her mother. Accused is 

her father. Her mother Sufia Khatoon fled with Julhas about two years ago and 

hence her father again married Sahida. Her father did not beat her mother Sufia 

Khatoon.  

In the cross examination PW3 stated that her father married Sahida after 

her mother Sufia Khatoon fled with Julhas. Her father married Sahida after two 

years ago when her mother fled with Julhas. 



PW4 Karima Begum deposed that Sufia Khatoon is her mother. 

Fakaruddin is her father. Her mother fled with Julhas. After two years ago her 

father married Sahida. Later on her mother lodged the instant case.  

In the cross examination PW4 stated that her father did not beat her 

mother.  

PW5 Nur Hussain deposed that he knows the informant as well as the 

accused. He does not know as to why the informant lodged the instant case.  

Police only asked him as to who demolished the house of Sufia and then he said 

to the police that he does not know who demolished the house of Sufia.  

The cross examination PW5 was declined. 

PW 6 Abdul Hamid deposed that he knows the informant as well as the 

accused. He heard that both the informant and the accused were quarrelling with 

each other. He does not know as to why both the informant and the accused 

quarrelled with each other. 

The cross examination PW6 was declined. 

PW 7 Kutubuddin deposed that he knows the informant as well as the 

accused. Fakaruddin beat Sufia Khatoon and hence the instant case was lodged. 

He does not know why Fakaruddin beat Sufia.  

In the cross examination PW7 stated that he did not see the incident of 

beating.  

PW 8 Hasimuddin stated that he knows the informant as well as the 

accused. About 8 months ago Fakaruddin demolished the house of Sufia and 

there was the quarrel between Fakaruddin and Sufia. Later on he went to 

market. After coming from market he saw Fakaruddin taking away some articles 

in a tractor. He knows this much only.  

In the cross examination PW8 stated that the house which was 

demolished by Fakaruddin belongs to Fakaruddin.  

 



 For the proper appreciation of the evidence on record I deem it justified 

to go through the relevant legal provision. 

 Section 498(A) IPC lays down as follows –  

“Whoever, being the husband or the relative of the husband of a woman, 

subjects such woman to cruelty shall be punished with imprisonment for a term 

which may extend to three years and shall also be liable to fine”. 

Explanation-for the purpose of this Section, "cruelty" means- 

(a) any wilful conduct which is of such a nature as is likely to drive the woman to 

commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to coercing 

her or any person related to her to meet any unlawful demand for any property 

or valuable security or is on account of failure by her or any person related to 

her to meet such demand. 

A bare reading of Section 498-A IPC shows that the offence embraces 

within its fold any form of cruelty, which may drive the woman to commit suicide 

or inflict injury that may endanger her life under Explanation-(a). Explanation (b) 

relates to harassment of the woman for non-fulfilment of demand of dowry. 

In support of the case of the prosecution 8 (eight) PWs were examined. 

So far as the incident of beating of the informant by the accused is concerned, 

PW-2, PW-3 and PW-4 deposed that the accused did not beat Sofia Khatoon. On 

the other hand PW-5, PW-6 and PW-8 are silent as to the allegation of beating of 

Sofia Khatoon by the accused is concerned and thereby they have not supported 

the case of the prosecution. On the other hand though PW-7 deposed that 

Fakharuddin beat Sofia, during his cross examination he deposed that he did not 

see the incident of beating. Hence it is found that though PW-1 stated that her 

husband used to beat her, not a single prosecution witnesses had supported her 

to that effect. Moreover PW1 has not fulfilled the ingredients of the section 498 A 

IPC. 
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So far as offences u/s-494 IPC is concerned PW-1 herself admitted during 

her cross examination that the accused gave her divorce as far Islam and that 

before 2 (two) years of that divorce she had physical relationship with Julhas Ali 

and as a result she gave birth to Kadhija and when the accused came to know 

about that relationship he gave her divorce. From this part of the statement of 

PW-1 it is found that she had physical relationship with Julhas Ali for about 2 

years and having come to know about that relationship the accused gave divorce 

to her. The said fact is admitted by PW-2, PW-3 and PW-4. All these 3 (three) 

witnesses stated that Sofia Khatoon fled with Julhas Ali 2 years ago and hence 

the accused married Sahida. On the other hand PW-5, PW-6, PW-7 and PW-8 are 

silent as to the allegation as to the marrying of another women by the accused 

during life time of Sofia Khatoon is concerned and thereby they have not 

supported the case of the prosecution.  

Considering all it is found that prosecution has been failed to prove the 

guilt of the accused u/s- 498A/494 IPC beyond reasonable doubt.    

 

O R D E R 

 

   As the prosecution has failed to prove the case with the material of 

substantive evidence against the accused, so the accused Md. Fakaruddin is 

acquitted of the charge u/S 498(A)/494 I.P.C. and set him at his own liberty 

forthwith.  

The bail-bond of the accused is extended for a further period of 6 months 

from today as per provisions of Section 437A, Cr.P.C as amended up to date.  

    The judgment is given under the hand and seal of this court on this 28th             

day of June, 2017. 

 

 

 

 

 (N.C.BHUYAN) 

  Judicial Magistrate 1st Class  

      Udalguri 



 

 

 

 

 

Appendix:- 

 

1. Prosecution witnesses  

 

PW 1 Sufia Khatoon  

PW2 Sahida Khatoon 

PW3 Afsana Begum 

PW4 Karima Begum 

PW5 Nur Hussain 

PW6 Abdul Hamid 

PW7 Kutubuddin 

PW8 Hasimuddin 

 

2. Defence witnesses  

 None   

3. Prosecution exhibits.  

Ext -1 FIR 

4. Defence exhibit. 

None 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

         Udalguri 

 

 


